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I. INTRODUCTION

GBYV includes intimate partner
violence, sexual assault, and stalking
and encompasses “physical, sexual,
psychological or economic harm or
suffering ..., threats of such acts,
harassment, coercion and arbitrary
deprivation of liberty.” - the CEDAW
Committee

Gender-based violence (“GBV”) is a pandemic that is
globally ubiquitous and pervasive, despite decades of
efforts to address it through the criminal justice, public
health, education, and social welfare sectors. Under
international human rights law, GBV includes intimate
partner violence, sexual assault, and stalking and
encompasses “‘physical, sexual, psychological or
economic harm or suffering ..., threats of such acts,
harassment, coercion and arbitrary deprivation of
liberty.”? GBV respects no geographic, social or
economic boundaries, although it poses especially
complex challenges to marginalized populations. While
its primary targets are women, gitls, and LGBTQI+/
gender-non-conforming individuals, it also causes
serious harm to families and communities. GBV
undermines fundamental human dignity and the rights
to equality and non-discrimination,? life,> health,*
security of person,® privacy,® and freedom from torture
and cruel, inhuman or degrading treatment.” Moreover,
GBYV can prevent individuals from exercising additional
economic and political rights.8

GBV undermines fundamental human
dignity and the rights to equality and
non-discrimination, life, health,
security of person, privacy, and
freedom from torture and cruel,
inhuman or degrading treatment.

GBV further has dire consequences for society as a
whole. The World Bank estimates that violence against
women costs some countries up to 3.7% of their GDP,
which is more than double what most governments
spend on education.” Other research indicates that the

cost of violence against women could be as much as
2% of global gross domestic product or approximately
$1.5 trillion, the size of the economy of Canada.l® A
recent study estimating the United States (U.S.) lifetime
per-victim cost and economic burden of intimate
partner violence found a population economic burden
of nearly $3.6 trillion (2014 US.S$) over victims’
lifetimes.!!

According to the United Nations (UN) and
other agencies, worldwide:

* One in three women worldwide have
experienced physical and/ ot sexual
violence at some point in their lives (in
some countries, lifetime prevalence is
50-60%);12
Two in three victims of intimate
partner/family-related homicide are
women;13
An estimated 7.9% of men and 19.7% of
women globally experienced sexual
abuse prior to the age of 18;4 and
Between 2008-2014, at least one
transgender person was murdered every
two days.15

Despite these statistics highlighting the devastating
prevalence of GBYV, the UN has reported that in
most countries, less than 40% of women who
experienced violence sought any sort of help, and
of those, less than 10% sought help from the
police.!® This reflects a profound mistrust by survivors
of state systems whose frontline responders are usually
law enforcement officers and whose purported mission
is to protect and serve.

The reasons behind the fraught relationship between
survivors and law enforcement are complex. They range
from a lack of effective trainings on responding to
GBV and communicating with survivors, to the use of
investigation and prosecution policies and practices that
do not account for the effects of trauma, to a lack of
accountability mechanisms for misconduct, including
GBV perpetrated by law enforcement officers
themselves, to biases (gender and otherwise) that are
ingrained in state systems. These dynamics particularly
impact survivors from marginalized, underserved, and
exploited communities, who often have a deep mistrust
of the police and other actors in criminal legal systems
across the globe.

Over the past three decades, advocates, organizations,
and governments have identified gender bias in law

1



enforcement responses to GBV as a significant
problem. Organizations have, in turn, produced a small
but growing body of training tools, model policies, and
accountability mechanisms for police officers who
commit acts of GBV or fail to respond appropriately to
survivors.!?7 Take, for instance, the International
Association of Chiefs of Police (“IACP”), a global
professional association for police leaders, claiming
more than 30,000 members in 150 countries.!8 Through
its Model Policy, Concepts and Issues Paper on
Domestic Violence, and other resources,!? the IACP has
created policies for officer-perpetrated GBYV, setting a
“zero tolerance” model policy for offenders, and
placing an emphasis on effective investigations.?0
Further, the IACP’s training approach targets
eradication of bias and misunderstanding by providing
“information on the neurobiological impact of trauma,
the influence of societal myths and stereotypes,
understanding perpetrator behavior, and conducting
effective investigations.”?! Recently, as part of its
tederally-funded Enbancing Community Trust: Proactive
Approaches to Domestic & Sexual 1iolence initiative, the
IACP released a toolkit containing a law enforcement
agency (LEA) self-assessment, community assessment,
sample outreach letter, action planning guide, and
additional considerations and resources to support
enhancing agency response to victims.?2 The
assessments contain sections on departmental policies
and practices, hiring and promotion practices, training,
data collection and analysis, culture and accountability,
and collaboration, “to help guide agencies in thinking
critically about current practices and identifying areas
with opportunities to update and enhance services
provided to the community.”23

Over the past decade, advocates in the US. have
increasingly documented inappropriate and
discriminatory law enforcement responses to GBY,
which manifest as both “overresponses” (that is, the
phenomenon of increasing arrests of and hostility to
survivors) and “under-responses” (that is, the police
failing to respond at all, even when their assistance is
solicited by survivors). These problems have persisted
for decades, despite the fact that domestic and sexual
violence calls comprise the majority of 911 calls to
many U.S. police departments and are among the most
dangerous assignments for responding officers.2+
Beginning in 2011, after conversations with advocates
and a landmark decision in Jessica Lenaban v. United States
from the Inter-American Commission on Human
Rights, the U.S. Department of Justice (DOJ) began
stepping up investigations into discriminatory law
enforcement responses to domestic violence and sexual
assault in several U.S. cities.2> Subsequently, a survey of
individuals who called the US. National Domestic
Violence Hotline revealed a strong reluctance on the

part of many survivors to turn to law enforcement for
help, as well as significant barriers that many survivors
encounter when they do seek law enforcement
assistance.? These developments took place in the
context of national conversations about bias in policing
that tended to focus more on race and national origin
than sex or gender identity, and also had not addressed
the intersection of these issues with respect to police
response to GBV.

In 2015, the US. DOJ released guidance entitled
Identifying and Preventing Gender Bias in Law
Enforcement Response to Sexual Assault and
Domestic Violence (“DOJ Guidance”). The Guidance
was developed to help law enforcement agencies
prevent gender bias in their response to sexual assault
and domestic violence, highlighting the need for clear
policies, robust training and responsive accountability
systems.?’ It articulates two key purposes: “first, to
examine how gender bias can undermine the response
of law enforcement agencies to sexual assault and
domestic violence. Second, it provides a set of basic
principles that — if integrated into [law enforcement]
policies, trainings and practices — will help ensure that
gender bias, either intentionally or unintentionally, does
not undermine efforts to keep victims safe and hold
offenders accountable.”28

The eight principles articulated in the DOJ
Guidance are:

1. Recognize and address biases,
assumptions and stereotypes about
victims;

Treat all victims with respect and
employ interviewing tactics that
encourage a victim to participate and
provide facts about the incident;
Investigate sexual assault or domestic
violence complaints thoroughly and
effectively;

Appropriately classify reports of sexual
assault or domestic violence;

Refer victims to appropriate services;
Properly identify the assailant in
domestic violence incidents;

Hold officers who commit sexual
assault or domestic violence
accountable;

Maintain, review and act upon data
regarding sexual assault and domestic
violence.




This report uses the DOJ Guidance as a starting point,
providing a human rights framework for improving the
law enforcement response to GBV. Specifically, this
report focuses on four of the Guidance principles
—addressing gender bias in policing (Principle 1),
accountability for officer-perpetrated GBV
(Principle 7), employing respectful and trauma-
informed interviewing tactics (Principle 2), and the
need for an effective and thorough investigation
(Principle 3)—as well as the importance of an
“intersectional” approach that considers the ways
that race, gender, and other identities interact to
shape the lived experiences of survivors from
marginalized or underserved populations with the
police.?? For each of these principles, it provides a
human rights analysis, examining both international and
regional human rights law, and drawing on the United
Nations, European, Inter-American, and African human
rights law systems.

Specifically, this report’s human rights analysis
considers standards and interpretations from
several international and regional human rights
treaties and instruments, including the:

* Universal Declaration of Human
Rights30
Convention on the Elimination of all
Forms of Discrimination Against
Women (“CEDAW?),3
International Covenant on Civil and
Political Rights (“ICCPR”),32
UN Convention against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment
(“UNCAT”),33
European Convention on Preventing

and Combating Violence against
Women and Domestic Violence

(“Istanbul Convention”),34

European Convention on Human
Rights (“ECHR”),35

Inter-American Convention on the
Prevention, Punishment, and
Eradication of Violence against Women
(“Belém do Para Convention”),36
American Convention on Human Rights
(“ ACHR”),

American Declaration on the Rights and
Duties of Man (“American
Declaration”),37

Protocol to the African Charter on
Human and Peoples’ Rights on The
Rights of Women in Africa (“Maputo
Protocol”),38 and

* African Charter on Human and Peoples’

Rights (“Banjul Charter”).3?

Why consider international human rights in conducting
this analysis? First, the human rights framework
provides global norms and legally binding obligations,
and in particular, useful standards and frameworks for a
deeper understanding of the principles in the DO]
Guidance. The international human rights framework
also provides tools for mobilization, coalition-building,
and exerting political pressure. In the GBV context
specifically,

International human rights law provides a
framework to evaluate existing problems and
identify solutions aimed at preventing gender-
based violence. Human rights principles focus
on governmental responsibility to proactively
take steps to prevent acts of gender-based
violence committed by both private and
governmental actors. This includes addressing
the underlying conditions that perpetuate
violations of rights (such as discrimination,
social biases and a lack of adequate institutional
responses). Moreover, human rights principles
insist that gender-based violence, which
disproportionately impacts women and sexual
minorities, receives the same treatment,
attention and resources as other serious crimes
of violence. Additionally, a human rights-based
approach demands an effective response to
violations when they do occur. It also
prioritizes transparency, accountability and
participation in government decision-making,
as well as policies and programs that are
responsive to community needs. Further, the
human rights framework prioritizes survivor
dignity and empowerment.40

The issue of criminal legal system responses to GBV
has received substantial attention by international
human rights bodies, and so the human rights
framework is especially useful to match against that of
the DOJ Guidance.
This report centers the concept of
‘intersectionality, as defined in the
landmark work of Kimberlé
Crenshaw, as a primary factorin a
human rights analysis of law

enforcement response to GBV.



Like the Guidance, this report considers domestic
violence and sexual assault together, as both are forms
of GBV under international human rights law, and the
failure of state actors (including law enforcement) to
provide appropriate forms of protection for both is
often a reflection of gender bias. While the Guidance
notes that “[tjhe intersection of racial and gender
stereotypes and biases can also pose unique difficulties
for women and LGBT individuals of color secking
police services to address sexual assault and domestic
violence incidents,”#! this report centers the concept of
“intersectionality,” as defined in the landmark work of
Kimberlé Crenshaw,*? as a primary factor in a human
rights analysis of law enforcement response to GBV.
Moreover, this report considers how a trauma-
informed approach can and should be used not
only in the context of interviews (a focus of the
DOJ Guidance), but also in the context of all law
enforcement interactions with survivors. The report
further includes recommendations to the
international human rights community, as well as a
glossary of key terms related to GBV. Additionally, a
series of accompanying case study reports explore good
practices and challenges in implementing the key
principles in particular countries and provide country-
specific recommendations.

This report and the case studies are intended as a
resource for global advocates, law enforcement, and
policymakers who seek to strengthen prevention and
accountability for GBV. While the law enforcement
response is only one component of a comprehensive
approach to GBYV, it is a critical piece, and it is the
state’s responsibility to ensure that it is effective.
Moreover, given the heavy reliance by states on law
enforcement as a frontline responder to GBV
worldwide, addressing current gaps is all the more
critical. In light of the alarming GBV statistics
globally,#3 a rights-based and effective response is
essential to health and well-being worldwide.

While the law enforcement response is
only one component of a
comprehensive approach to GBY, it is
a critical piece, and it is the state’s
responsibility to ensure that it is
effective.

This report was largely written before the trifecta of the
COVID-19 pandemic, a deep global economic

recession, and civil unrest in the U.S. over systemic and
overt racism by police and demands for accountability
for the murders by police of Breonna Taylor, George
Floyd, Tony McDade, and others. As the Black Lives
Matter movement has emerged on an unprecedented
scale and the “defund” and “abolition” movements
have gained steam in the U.S,, anti-GBV advocates and
scholars are taking a hard and critical look at, and
circling back to past critiques of, the reliance of the
movement to end violence against women on the
criminal legal system, for which law enforcement
serves as the gateway.** We recognize the perspectives
of those who believe that police intervention in GBV
crimes is not a proxy for justice, and that such
intervention all-too-often results in unjust outcomes.
We hope that this report will provide various
perspectives and resources for advocates, law
enforcement leaders, and others who are considering
ways to improve law enforcement responses to GBY,
particularly in unserved or marginalized communities.
Our hope is to expand and improve pathways to safety
for survivors.

We use the term “GBV” to refer to the
harms inflicted on women, girls, and
LGBT/gender-non-conforming people
disproportionately or due to
prevailing gender norms—that is,
stereotypes and roles attributed to or
expected of them according to their
biological sex or gender identity.

Finally, a note about terminology: In this report, we use
the term “GBV” to refer to the harms inflicted on
women, gitls, and LGBT/gender-non-conforming
people disproportionately or due to prevailing gender
norms—that is, stereotypes and roles attributed to or
expected of them according to their biological sex or
gender identity. The terms gender violence, intimate partner
violence, domestic violence, and sexnal violence “refer generally
to the range of violent acts that are committed
primarily by men against women, including physical and
coercive violence between intimate partners, sexual
assault, and stalking.”45 Under international and regional
human rights law, GBV has usually been framed around
those who experience (rather than perpetuate) violence
and has been defined as synonymous with “violence
against women” (though as noted further below, that is
beginning to change in some domains). For instance,
the UN Committee on the Elimination of
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Discrimination against Women (“CEDAW
Committee”) has defined GBV as “violence that is
directed against a woman because she is a woman or
that affects women disproportionately.”4¢ Over the past
decade, various UN bodies have recognized violence
against individuals based on their sexual orientation
and/or gender identity—including physical (including
murder, beatings, kidnappings, rape and sexual assault)
or psychological (including threats, coercion and
arbitrary deprivations of liberty) violence—as a form
of GBY, since they are “driven by a desire to punish
those defying gender norms”#’  We endeavor to
embrace a widened definition of GBV in this report, to
account for the devastating experiences of not only
women and girls, but also gender-nonconforming and
LGBTQI+ individuals, with GBV globally.

Il. AHUMAN RIGHTS
APPROACH TO LAW
ENFORCEMENT
RESPONSES TO GENDER-
BASED VIOLENCE (GBV)

A. The Impact of Gender Bias on
Policing

While the DOJ Guidance does not define gender bias,
we use the term in this report to refer to the belief that
men are stronger and smarter than women, justifying
traditional gender roles and male control over women.*8
The Guidance makes clear that “[e]xplicit and implicit
biases, including stereotypes about gender roles, sexual
assault, and domestic violence, are embedded in our
culture and can affect people in all different professions.
With respect to policing, these biases may affect law
enforcement officers’ perceptions of sexual assault and
domestic violence incidents and prevent them from
effectively handling allegations of these crimes. The
intersection of racial and gender stereotypes and biases
can also pose unique difficulties for women and
LGBTQI+ individuals of color seeking police services
to address sexual assault and domestic violence
incidents.”#

The Guidance highlights how gender bias—whether
explicit or implicit, conscious or unconscious—can
include:

* police officers misclassifying or
underreporting GBV cases;

* inappropriately concluding that sexual assault
cases are unfounded;

¢ failing to test sexual assault kits;

® interrogating rather than interviewing victims
and witnesses;

* treating domestic violence as a family matter
rather than a crime;

* failing to enforce protection orders; or

® failing to treat same-sex domestic violence as
a crime.>0

The Guidance makes clear that when a police officer
acts on stereotypes about why women or LGBTQI+
individuals are sexually assaulted, or about how a victim
of domestic violence or sexual assault should look or
behave, this can profoundly undermine an effective
response to these crimes and constitute unlawful
discrimination under US. constitutional and common
law. Accordingly, Principle 1 of the Guidance addresses
the issue of gender bias in policing, instructing officers
to “[t]ecognize and address biases, assumptions and
stereotypes about victims.”5!

International and regional human rights systems have
found gender bias and GBV to constitute a means for
subordinating women and gender minorities and
perpetuating inequality and discrimination. The
Convention on the Elimination of Discrimination
Against Women (CEDAW) calls for the modification of
“social and cultural patterns of conduct” to eliminate
“prejudices and customary and all other practices which
are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped
roles for men and women,”>? and regional human rights
treaties in Europe, the Americas, and Africa make
similar calls for wholesale socio-cultural change on
gender norms.>3

It is not just a matter of the existence
of training; to be meaningful,
trainings need to be connected to
practice and accountability for
officer behavior and be informed by

the experiences of marginalized
groups.

International human rights law expresses particular
concern with gender bias in the GBV context.
International and regional human rights bodies
have recognized state responsibility to respond to
acts of GBV with due diligence (i.e. prevent,
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investigate, punish, and remedy), regardless of
whether the perpetrator is a state or non-state
actor, and whether an act is committed in an
official or private capacity.’* Additionally, human
rights law underscores the importance of
education and training for the judiciary, lawyers
and law enforcement officers concerning the
“impact of gender stereotypes and bias, leading to
gender-based violence against women and
inadequate responses to it.”55

In many countries, law enforcement training on GBV
varies by jurisdiction, and is often not offered or
required. In the U.S., for example, as of 2019, only
12 states require at least 20 hours of training on
GBV-related topics in the police academy
curriculum, and only 13 states and 1 territory
require GBV-related continuing education for law
enforcement officers.5

However, it is not just a matter of the existence of
training; to be meaningful, trainings need to be
connected to practice and accountability for officer
behavior and be informed by the experiences of
marginalized groups.>” Trainings must also be rigorously
evaluated and modified in accordance with the
evaluation results, including examining impacts on the
community experience.”® As the remainder of this
report underscores, addressing gender bias in policing
requires not only adequate training, but also
accountability for officer-perpetrated GBYV, trauma-
informed interactions with survivors, effective
investigations of GBV crimes, and attention to
intersecting forms of discrimination.

B. Addressing Officer-Perpetrated
GBV

Consider a situation where sexual violence is
perpetrated by the very individual whose job is to aid a
victim: the law enforcement officer. Or a situation
involving intimate partner abuse by a police officer.
Although comprehensive global data on officer-
perpetrated GBV is scant, journalistic and anecdotal
accounts indicate this is a significant problem
wortldwide, which plays out to varying degrees in
different countries.

The issue of officer-perpetrated GBV raises serious
concerns about impunity for state actors. In light of the
broad discretion given to police officers, combined with
a police culture of masculinity® and mutual loyalty,5
many police officers who commit GBV are not held
accountable, undermining the state’s ability to
address GBV. Commentators have even developed a

term—*“the blue wall of silence”—to refer to an
unwritten code within police departments to protect
fellow officers from investigation for the commission
of GBV and other crimes. A recent 10-country study
of officer-involved domestic violence found that
relatively few departments have a specific policy to
address domestic violence committed by officers, and
that many turn a blind eye to this pervasive problem.%!

The problem plays out across the globe, as documented
in the book Police Wife52 governmental investigations,
and the media. Take, for instance, the following:

® In Australian state of Victoria, between
2011-14, courts issued family violence
protection orders against 190 police officers,
and officers breached those protection orders
41 times.63

* In South Africa, a 2008-09 study from the
South African Institute of Race Relations
found 25 reports of officer-perpetrated rapes
with only 3 convictions, and 828 reports of
assault with grievous bodily harm and only 6
convictions.4

* Alsoin South Africa, 117 police officers at 91
police stations nationwide were investigated as
alleged perpetrators of domestic violence
between April and September 2017.95 The
officers’ firearms were seized in only 47 cases.
None were found guilty; instead, they received
sanctions ranging from verbal to written
warnings.® One survivor whose fiancé was a
police officer noted, “The police are often
biased. When it is a guy in blue, they don’t want
to touch him ... When women reach out, they
(police) should not make it worse. It is not like
they say on their pamphlets. They need to
understand that how they treat a person can
help save or end a life.”’¢”

* In the United Kingdom, a 2014 government
inquiry found that police officer-perpetrated
domestic violence “is an uncomfortable fact
that cannot be ignored.”

* Inthe US., 98 officers in the Puerto Rico
Police Department (PRPD) were arrested
more than once on domestic violence charges
between 2007 and 2010. Of these, 84 remained
active on the force, 9 had been terminated, and
5 were placed on leave. Even among the 17
officers with three or more domestic violence
arrests, 11 remained on duty.%8

An adequate law enforcement response to GBV
requires an institutional commitment to holding officers
who commit GBV accountable—the equivalent of the
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“first, do no harm” guiding principle for physicians.®?
Principle seven of the DOJ Guidance (hold officers
who commit GBV accountable) echoes IACP’s
longstanding “zero-tolerance policy” for GBV
perpetrated by police officers.”0 International and
regional human rights law not only explicitly condemn
State actor perpetration of GBV, but also express
concern with officer behavior generally in this context,
highlighting the importance of professionalism and
sensitivity training. In fact, states arguably have a
heightened duty to hold officers who commit GBV
accountable. This is because state officials, particularly
law enforcement, have command authority, possess
weapons, and have access to information (such as how
to manipulate legal systems, and the location of
confidential shelters) and technology that can allow
them to facilitate GBYV, requiring heightened vigilance
to prevent impunity and safeguard the justice system’s
integrity. Additionally, police departments that turn a
blind eye toward officers who perpetrate GBV send an
unmistakable message to both their personnel and the
community that responding to GBV is not a
departmental priority. Indeed, there is a high correlation
between impunity for officer-perpetrated GBV and
inappropriate responses to acts of GBV committed by
ptivate actors.”!

An adequate law enforcement
response to GBV requires an
institutional commitment to holding
officers who commit GBV
accountable—the equivalent of the
“first, do no harm” guiding principle
for physicians.

Human rights law expressly prohibits the commission
of GBY, including sexual assault or domestic violence,
by state actors. Article 5 of the Istanbul Convention
requires states to “refrain from engaging in any act of
violence against women” and “ensure that State
authorities, officials, agents, institutions and other actors
acting on behalf of the State act in conformity with this
obligation.””2 The language of Article 7(a) of the Belém
do Para Convention is almost identical.’? Similarly,
under CEDAW, Article 2(d), states have an obligation
“I[tlo refrain from engaging in any act or practice of
discrimination against women and to ensure that public
authorities and institutions shall act in conformity with
this obligation.”’* (CEDAW General Recommendation
35 clarifies that “discrimination against women”
encompasses GBV.73) These human rights instruments

underscore the importance of state responsibility for
acts of GBV committed by state actors.

Human rights law further recognizes the particular role
and authority of law enforcement officers, mandating
trainings to enable them to address GBV with
professionalism and sensitivity, and to identify and
prevent bias in their responses to GBV. Article 50(1) of
the Istanbul Convention requires that “responsible law
enforcement agencies respond to all forms of violence
covered by the scope of this Convention promptly and
appropriately by offering adequate and immediate
protection to victims,” thereby emphasizing law
enforcement’s critical role with regards to GBV.7¢
Under Article 15 of the Istanbul Convention, states
must “provide or strengthen appropriate training for
the relevant professionals dealing with victims or
perpetrators of all acts of violence on the
prevention and detection of such violence, equality
between women and men, the needs and rights of
victims, as well as on how to prevent secondary
victimisation.””? There is thus a particular state
responsibility to prevent not just primary
victimization, but also secondary victimization by
officers, and to ensure officers are equipped to
address GBV. The CEDAW Committee, charged with
monitoring implementation of CEDAW, likewise calls
for “mandatory, recurrent and effective capacity-
building, education and training of ... law enforcement
officers ... to adequately prevent and address gender-
based violence against women.”’8 For its part, Article 8
of the Belém do Pard Convention calls upon states “to
promote the education and training of all those
involved in the administration of justice, police and
other law enforcement” in order to advance
“prevention, punishment and eradication of violence
against women.”” These articles highlight state
responsibility for appropriate officer behavior in the
context of GBV.

Moreover, states arguably have a heightened duty to
address officer-perpetrated GBV.80 Security sector
officials, including law enforcement, the military, and
correctional officers, have access to state knowledge
and influence that can facilitate GBYV, requiring
heightened vigilance by the state to prevent impunity.
The European Court of Human Rights has recognized
that the unequal power dynamic between security sector
officials and civilians has implications for state
responsibility to address GBV perpetrated by these
officials. It has addressed violations of officer-
perpetrated GBV during detention and custody,S! as
well as during public stops and interactions.’2 In Maslova
and Nalbandov v. Russia, for instance, the European
Court observed that GBV against an individual while in
custody or detention, “must be considered an especially
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grave and abhorrent form of ill-treatment given the
ease with which the offender can exploit the
vulnerability and weakened resistance of his victim.”83
The Inter-American Court of Human Rights has
likewise highlighted state responsibility for GBY,
especially in instances involving sexual violence and
variations of tortureSt perpetrated by security sector
actors—military,> police,8¢ and corrections officers.87

Officer knowledge and influence that can facilitate
GBV is not limited to instances of custody and
detention, but also pertains to acts of private violence
within relationships. In fact, officer-perpetrated
domestic violence is a pervasive global issues® that
poses unique and specific risks, in several respects.®
First, police officers in most countries?? have access to
—and in fact, are required to possess—firearms as a
part of their job; meaning, so as long as abusers are
employed, they have access to a deadly weapon. Second,
the abuser has knowledge of and the ability to
manipulate state legal systems. Police officers are
trained to use deception on criminals in order to build a
case, routinely interact with domestic violence survivors
and prosecutors, and appear as witnesses in court.
These skills and experiences can equip abusive officers
to themselves avoid domestic violence charges, as they
understand where physical abuse leaves visible marks
and can use their authority to intimidate survivors.!
Additionally, police officers have knowledge of the
confidential locations of local domestic violence
shelters, and relationships with shelter staff, which
disincentivizes their intimate partners from seeking
safety at shelters. Similarly, state officials have access to
databases inclusive of other important information for
GBYV reporting that provides consistent, continued, and
updated access to a victim, even while that individual is
in pursuit of help.92

Officer-perpetrated domestic violence
is a pervasive global issue that poses
unique and specific risks.

As described above, IACP’s model policy sets zero-
tolerance for officer-perpetrated GBV while providing
important guidance. It recommends establishing
internal structures to advise police departments and
prevent the hiring of individuals with a history of GBY,
monitor current officers for signs of abuse, and handle
GBV charges and investigations against fellow
officers.? It further highlights that when an officer is
the perpetrator, “standard domestic violence response
and investigation procedures should be followed,”* but
also that “[d]epartments shall conduct separate parallel
administrative and criminal investigations of alleged

incidents of police officer domestic violence in a
manner that maintains the integrity of both
investigations and promotes zero tolerance.”> In
addition to the officer-focused components, the model
policy establishes proper protocol for working with
survivors of officer-perpetrated GBV and for
preventing abuse by outlining the duties of the
department and supervisors in recognizing warning
behaviors.%

As the foregoing examination demonstrates,
international and regional human rights law as well as
subject matter experts place special emphasis on state
accountability for effectively responding to acts of
officer-perpetrated GBV. State authority and resources
create an uneven power dynamic that can facilitate
abuse by officers, requiring heightened vigilance to
prevent impunity. Officer-perpetrated GBV is also the
proverbial tip of the iceberg—an indicator of how a
police department views its obligation to respond to
GBYV at the community level generally. As such, states
must commit to policies and trainings to prevent
violations by officers themselves, and, as described
below, ensure they handle GBV in the community with
professionalism and sensitivity to trauma.

C. Trauma-Informed Interactions
with Survivors

Law enforcement officers may revictimize GBV
survivors (also known as “secondary victimization”) in
interactions that fail to take account of trauma.%’
Trauma tesults from physical and/or emotional harm
and can impact an individual’s functioning and mental,
physical, social, emotional, and spiritual well-being
Trauma is rooted in expetiences of helplessness and
terror that then “overwhelm the ordinary systems of
care that give people a sense of control, connection,
and meaning.””8 While most analyses of trauma have
focused on the individual, experts ate increasingly
focusing on concepts of group, community, and
historical trauma.?

At the individual level, a person will generally plummet
into a primal response of fight, flight or freeze, which
can have crippling psychological and physiological
consequences, both directly after an event and for a
significant time later.190 A person’s response to trauma
often depends on the internal and external resources
available to them to help them cope. Left unaddressed,
trauma can result in a loss of self-identity, mental health
issues, substance abuse, or other self-deprecating
tendencies that further reduce an individual’s ability to
function in daily life and can lead to social
disconnection and distrust. In its starkest form, trauma
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can leave individuals feeling “that they belong more to
the dead than to the living,”101

GBYV survivors experience trauma in unique ways. The
trauma associated with GBV is distinct because “the
violation involved is extremely invasive and gives rise to
feelings of shame, self-blame and guilt.”192 Survivors of
GBYV can face “intense intrusive re-experiencing of the
original trauma”103 and they can often develop mental
health disorders such as Post Traumatic Stress Disorder
(“PTSD”), depression, anxiety, substance abuse, and
suicidal behavior.104 Ultimately, GBV can “induce
feelings of shock, disbelief, confusion, terror, isolation,
and despair,” so as to undermine a person’s sense of
self. The social stigma associated with GBV can also
create “an intense form of psychological trauma caused
by the rejection [from one’s community].”’105

Trauma can also be experienced at a collective level,
often as a result of historical injustices experienced by
communities. Intergenerational trauma refers to
collective trauma that spans across generations.106
Trauma caused by GBV directed at members of a
particular community “extends beyond the
individual,”107 and “the victims of extreme violence
often have difficulties relating to others because
violence harms the internalized culturally constituted
webs of trust based on social norms, wotld-views, and
moral conventions.”!% While trauma on an
individual level “damages the inner structure of a
person, collective trauma damages the structure of
a community.”1? Sousan Abadian describes the most
extreme type of collective trauma as “not just an
aggregation of individual traumas, but [a] disruption of
the fundamental institutions of society, and of its
‘immune system’ that can restore people and repair a
culture.”10 Trauma passed down to future generations
may also have a genetic component, as indicated by a
study with the children of Holocaust survivors.!11

GBV survivors from marginalized communities will
often experience multiple and overlapping forms of
trauma. “By definition, and through social exclusion,
marginalized women are systematically blocked or
denied full access to various rights, opportunities and
resources that are fundamental to social integration and
observance of human rights. For these reasons, the
effects of GBV are likely to be particularly high impact
on marginalized women’s health and well-being.”112
According to a report by the Office of the Special
Representative of the Secretary-General on Violence
against Children, certain factors that greatly affect
marginalized communities such as discrimination,
poverty, exclusion, limited access to services, and lack
of legal recognition “not only contribute to the
underlying causes of [GBV] but may also mitigate the

protective factors that typically prevent or reduce the
likelihood of its occurrence.”113

Trauma can also be experienced at a
collective level, often as a result of
historical injustices experienced by
communities.

Tranma-Informed Approaches

Individuals who regularly come into contact with
traumatized individuals should be trained in the
dynamics of trauma, and in how to interact with trauma
survivors—sometimes referred to as a “trauma-
informed approach.” According to the U.S. Substance
Abuse and Mental Health Services Administration
(“SAMHSA”), a trauma-informed approach: (1)
recognizes the symptoms and impact of trauma and
pathways to recovery; (2) integrates this knowledge into
policies and practices; and (3) seeks to avoid re-
traumatization.!14

A trauma-informed approach is based on a few
key principles. First, it is survivor-centered,
respecting fundamental dignity and addressing
survivors’ safety and immediate needs. Second,
it seeks to reinstate a sense of control and

agency, allowing for choice and the survivor’s
voice to shape next steps. Third, it integrates
peer support. Finally, it provides attention to
culture, history, and intersecting forms of
discrimination.15

Law Enforcement Responses to GBV Survivors

Law enforcement officers often come into contact with
GBYV survivors and witnesses who have experienced
multiple forms of trauma—at the individual, group, and
community levels—in their lives. By the time a law
enforcement officer arrives at the scene of a GBV
incident, a survivor has already endured a primary
trauma and the police officer is likely the first official
they encounter.!'® This interaction with the law
enforcement officer not only comes at a painful
physical and/or psychological moment, but at an
extremely vulnerable one. The law enforcement officer
has the power to help or to damage: this can be a
positive experience toward remedying deep personal
darkness or it can revictimize.!'” A trauma-informed
approach in interactions with GBV survivors is thus
critical.



In writing for the Vera Institute’s Police Perspectives:
Building  Community Trust blog series, Captain Altovise
Love-Craighead described the following manifestations
of trauma that police officers should look for and
address in interactions with survivors:

o Symptoms such as nausea, flashbacks, trembling, memory gaps,
fear, and anger. These same symptoms can trigger bebaviors
that police may misinterpret as not cooperating, appearing
adyersarial, or behaving in an aggressive manner.

o Acting in a hypervigilant state or in a constant state of
arousal. These individuals may come off as hostile, particularly
when they are feeling threatened.

e Disengaging, “tuning out,” or avoiding being out in the world.
Tranmatized individuals may feel numb and show no outward
signs of distress, which police can misinterpret as suggesting
that there is little or no tranma because the person is not acting
ont.

o In teens, tranma can affect their brain development by
interrupting the creation of coping strategies to deal with
difficnlt sitnations and their ability to trust others. This will
impede any effort of law enforcement to effectively relate to them
and gain their trust.!$

International and regional human rights law emphasizes
the importance of trainings for law enforcement to
equip them to respond to GBV survivors. In its
General Recommendation on GBYV, the CEDAW
Committee has specifically called for “mandatory,
recurrent and effective capacity-building,
education and training for . . . law enforcement
officers”11? including on “[tJrauma and its
effects.”’?0 Law enforcement trainings should cover
“adequate ways of interacting with women in the
context of their work and eliminating factors that lead
to their revictimization and weaken their confidence in
State institutions and agents.”121 Article 15 of the
Istanbul Convention likewise expresses concern for
revictimization and requires “appropriate training for
the relevant professionals dealing with victims ... of all
acts of [gender-based] violence ... on the prevention
and detection of such violence, equality between
women and men, the needs and rights of victims, as
well as on how to prevent secondary victimisation.”122
The UN Special Rapporteur on Violence against
Women also highlighted the importance of training for
“professionals working with victims” and an “awareness
of the different forms of violence and their
traumatizing nature.”’123

In line with this approach, Principle 2 of the DOJ
Guidance instructs police officers to “[t|reat all victims
with respect” and employ “trauma-informed
interviewing techniques.”!2¢ A trauma-informed
approach is particularly critical in interviewing a GBV
survivor. As recognized by End Violence Against

Women International (“EVAWI”), “the victim interview
is perhaps the most important element of a sexual
assault investigation, and it is absolutely essential for
successful prosecution.”’2> Law enforcement officers
arrive on the scene with the objective of extracting
information, and an understanding of the impact of
trauma “may help to explain many of the challenges
that officers face in interviewing victims (eg., memory
gaps, Inconsistent accounts, or delayed reporting) and
prevent inappropriate questioning,”126

The DOJ Guidance highlights the importance of “how
and when” law enforcement officers ask difficult
questions in investigating complaints. As an initial
matter, investigations should respect the survivor’s
privacy and never be conducted in public areas.!?’
Additionally, if survivors desire, they should have the
support of a victim advocate.!? Law enforcement
officers should be non-judgmental and seek to establish
trust,'2? asking ‘“neutral, open-ended questions that
elicit a narrative of the events.”130 Furthermore, certain
questions are always inappropriate since they ignore the
emotional impact of trauma, blame the victim,
challenge credibility, or indicate that a survivor should
not have reported a complaint.’¥ Reports from
interviews should present events from the survivor’s
perspective and incorporate the “victim’s words,
spontaneous statements, and narrative as much as
possible, as opposed to providing the officer’s
summary.”’132 EVAWI further recommends both a
preliminary and follow-up interview since people need
time to process a traumatic event, and a full sleep cycle
can help “restore physical and cognitive impairment.”’133

“All measures should be implemented
with an approach centered around
the victim/survivor, acknowledging

women as right holders and

promoting their agency and
autonomy.” - the CEDAW Committee

In further support of trauma-informed
approaches, a March 2014 report by the
Battered Women’s Justice Project on Shifting
the Paradigm for Investigating Trauma
Victimization, outlines the Forensic

Experiential Trauma Interview, an interviewing
method that uses information about the parts of
the brain that experience trauma and
recommends a technique to elicit high quality
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information from victims or witnesses of
crime.13 This technique entails asking such
questions as “[w]hat are you able to tell me
about your experience?” and “[w]hat was your
thought process during this experience?”135 It
also calls for pursuing a “three dimensional”

approach to collecting information about a
victim’s traumatic experience such that “the
gut-wrenching fear a victim experienced, her
perception of danger, what she smelled
perhaps, need to be collected and preserved
along with facts.”136

While the DOJ Guidance focuses on a trauma-
informed approach to interviewing, this should apply to
all interactions with survivors. The CEDAW Committee
urged, “All measures should be implemented with an
approach centered around the victim/survivor,
acknowledging women as right holders and promoting
their agency and autonomy.”137 Captain Altovise Love-
Craighead underscored the need for officers to
“cultivate and sustain effective relationships” with
survivors.!38 He provided the following guidance:

When encountering someone who appears to be
experiencing symptoms of tramma, law enforcement
must first address the victim's safety and security
needs by ensuring his or her physical concerns are
acknowledged and addressed. Next, officers should
allow the traumatized person to vent about his or
her feelings, and should validate those feelings.
Listen attentively with a non-judgmental demeanor.
Approach victims by asking, “What has happened
to you?” instead of What is wrong with you?’
Finally, enable prediction and preparation by
explaining to the victim what happens next in
processing of the case and bis or her role in that
process. Ldentify information about the criminal
Justice system that will help victims heal and
prepare for their future.’?

Various resources and tools can help states meet their
responsibility to implement trainings on a trauma-
informed approach. The IACP, for instance, provides a
two-day course on “Trauma Informed Sexual Assault
Investigation Training,” focused on understanding
“how specific experiences impact victim trauma,
memory, reactions and behavior and how officer
interpretation of this behavior impacts sexual assault
investigations.”!40 The training provides law
enforcement officers and community partners with
information on the neurobiology of trauma and on
investigative strategies that may be used in responding

to sexual assault crimes in a “victim centered, trauma
informed manner.”!* Additionally, the Battered
Women’s Justice Project (“BWJP”) developed “The
Trauma-Informed Practice (TIP) Scales for Domestic
Violence Programs” to assesses and strengthen six
domains of trauma-informed practices: “Environment
of Agency and Mutual Respect, Access to Information
on Trauma, Opportunities for Connection, and
Emphasis on Strengths, Cultural Responsiveness, and
Inclusivity, and Support for Parenting.’142

As the DOJ Guidance recognizes, taking a trauma-
informed approach is not only important for
survivors, but also critical to the success of GBV
investigations: “A victim who is treated with respect is
more likely to continue participating in an investigation
and prosecution than one who feels judged or blamed
for a sexual assault or domestic violence incident.”143
Moreover, “by taking affirmative steps to respect the
dignity of all complainants, law enforcement officers
may be able to increase the quality and quantity of the
information they receive.”’144 According to the Council
of State Government Justice Center’s police training, “a
greater knowledge of sustained trauma and its effects
can facilitate criminal investigation and improve
policing skills, reduce recurrence of criminal behaviour
including retaliations and leverage additional
community resources.”’!4> Captain Love-Craighead
likewise explained,

For law  enforcement officials, tranma-informed
policing  practices that enhance officers’
understanding of  trauma and its effects can
Jacilitate criminal investigations through a greater
awareness of a victim’s needs, reduce the potential
recurrence of criminal - bebavior through early
intervention and community trust in police, and
connect traumatized individuals to appropriate
community services and supports.'#6

In sum, international and regional human rights law
promote instruction and trainings in trauma, sensitivity,
and care for police officers who interact with survivors
of GBV. A trauma-informed response that takes
account of survivors’ needs and approaches them with
respect and patience will facilitate an officer’s ability to
investigate and properly respond to GBV. Moreover,
trauma-informed approaches build trust between the
community and law enforcement officers—a critical
ingredient for effective policing.
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D. Effective Investigation

Law enforcement officers too-often fail to conduct
effective investigations into GBV crimes due to
underlying gender bias and other biases. Flawed
interviewing vyielding inadequate information may
further lead to a failure to conduct an effective
investigation. Effective investigations are a critical first
step toward justice and realizing fundamental rights.
The failure to investigate properly not only prevents
survivors from obtaining a remedy, but also normalizes
and reinforces tolerance of GBV crimes.

Principle 3 of the U.S. Department of Justice Guidance
emphasizes the importance of law enforcement officers
conducting thorough and effective investigations into
GBV. This can be particularly challenging for GBV
cases, which “[u]nlike many other crimes, ... frequently
occur in more private settings, with few, if any,
witnesses present.”147 Because survivors are so often
not believed and even blamed when they experience
sexual assault or domestic violence, many will choose
not to report the crime;!48 and those who do report
may delay reporting, be unwilling to share all of the
details related to the assault, or ultimately recant their
original complaint.149 These characteristics of sexual
assault reporting often lead officers to impropetly
conclude, on the grounds of the “particular reactions
of the victim” as opposed to on “investigative facts,”
that the report of assault is false.l>0 Only through a
propet, trauma-informed investigation of the complaint
can officers move toward getting to the heart of what is
really going on in each particular case.

Further, conducting a thorough and effective
investigation is a critical step in overcoming the
systemic and widespread bias that too-often
characterizes police response to reports of GBV. This is
epitomized by the common practice of impropetly
“unfounding” sexual assault cases, which “is essentially
a statement that police do not believe a crime
occurred”!5! or that a case is “lacking a sound base,
groundless, [and] unwarranted.”’152

The phenomenon of biased and improper
investigations into violence against women has been
addressed in the international human rights context.
The UN Special Rapporteur on Violence Against
Women has found that “investigations are halted as
soon as a victim withdraws her statement,” and the
persistence of gender stereotypes among the police
“frequently mean|s] that women’s complaints are turned
away and, at times, victims are even intimidated or
warned against attempting to file charges, exacerbating
the issue of the underreporting of violence against
women.”153  Additionally, bias in police response to

reports of GBV also occurs when claims by certain
groups of women are taken less seriously or dismissed
entirely as a result of their conduct or background. For
example, in the CEDAW Committee’s 2005 Report
regarding the abduction, rape, and murder of women in
the Ciudad Judrez area of Chihuahua, Mexico, the
Committee expressed grave concern at the “distinction
made between women who are considered at ‘high risk’
and those who are not when deciding whether to launch
an immediate search or determination of their
whereabouts.”154 All women have an equal right to life,
the Committee explained, and the practice of delaying
an investigation based on whether a woman’s conduct
conforms to the accepted “moral code” is inherently
discriminatory.155

The failure to investigate properly not
only prevents survivors from
obtaining a remedy, but also

normalizes and reinforces tolerance
of GBV crimes.

Not only does a failure to investigate affect the
individual GBV victim, but as explained by the UN
Human Rights Council, “a lack of accountability
unacceptably reinforces social normalization of and
tolerance for these crimes.”’% As such, both
international and regional human rights law recognize
the right to an effective investigation in GBV cases. An
effective investigation is not just critical for
individual accountability; it also provides a
foundation for systemic and transformative
measures to address GBV. Realization of this right
requires legislation and public policy.

The right to an effective investigation is linked to the
fundamental right to an effective remedy, recognized
under human rights law. Article 2 of the ICCPR
establishes the right to “an effective remedy” for
violations of all Covenant rights.'>” The European
Convention contains nearly identical language.!58
Likewise, Article 7 of the Belém do Para Convention
obligates states to undertake to “establish the necessary
legal and administrative mechanisms to ensure that
women subjected to violence have effective access to
restitution, reparations or other just and effective
remedies.”!» An effective investigation provides the
foundation for any remedies, including preventive
measures, reparations to the victim, and punishment of
the perpetrator.
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Human rights law further specifically highlights the role
of investigations in addressing GBV. As the CEDAW
Committee explained, a state must exercise “due
diligence” and “take all appropriate measures” to
investigate acts of GBV.10 In Angela Gonzdlez Carreio .
Spain—a case where the state repeatedly failed to
respond to Ms. Gonzailez Carrefio’s fears and
complaints of the violence she and her daughter were
suffering at the hands of her husband—the CEDAW
Committee found that the state did not meet its due
diligence obligations where it had failed “to investigate
the existence of failures, negligence or omissions on
the part of public authorities which may have caused
victims to be deprived of protection.”’16! The Istanbul
Convention and Convention of Belém do Pard similarly
call upon the state to apply due diligence in GBV
investigations.’62 Recently, the Economic Community
of West African States (“ECOWAS”) Court of Justice
focused on the importance of investigation in
Njemanze v. Fed. Republic of Nigeria, involving the
abduction, assault, and unlawful detention of four
women at the hands of various Nigerian government
agencies. The Court highlighted that “[t]he state
has the responsibility once aware of an incident. . .
to carry out impartial and effective investigation as
a means to unravel the truth.”163

Furthermore, not only is the duty to investigate
important as a necessary first step in providing
reparations to an individual victim of GBV, but it is also
important as a foundation for ensuring transparency
and accountability for these violations. In Jessica Lenahan
v. US.—a case involving the state failure to protect and
investigate after a domestic violence victim repeatedly
reported that her estranged husband had kidnapped her
three daughters, who ultimately were killed—the
IACHR called for “a serious, impartial and
exhaustive investigation with the objective of
ascertaining the case, time and place of the
deaths” of the girls, and it further maintained that
where a state fails to protect women from violence,
it must “investigate systemic failures to prevent
their repetition in the future.”1¢* The CEDAW
Committee likewise emphasizes the importance of
systemic solutions and an “adequate investigation” into
“inefficiency, complicity and negligence by public
authorities responsible for the registration, prevention
or investigation of ... violence.”’165

An effective investigation forms the basis for
transformative redress and remedies that address GBV
as a cultural and societal problem, beyond the specific
facts of an individual, egregious case of misconduct.166
In Jessica Lenahan v. U.S. the IACHR recognized
the importance of such remedies when it
recommended that the U.S. continue “adopting

policies and institutional programs aimed at
restructuring the stereotypes of domestic violence
victims,” and to “promote the eradication of
discriminatory socio-cultural patterns that impede
women and children’s full protection from
domestic violence acts, including programs to train
public officials in all branches of the
administration of justice and police, and
comprehensive prevention programs.”167 Similatly, in
the Cotton Field Case, which dealt with the abduction,
sexual abuse, and Kkilling of three young Mexican
women and the subsequent failure of the state to
investigate and prosecute the perpetrators, the Inter-
American Court of Human Rights established that a
gender approach to reparations should be informed by
a transformative dimension.!®® It explained that
“bearing in mind the context of structural
discrimination in which the facts of this case
occurred . . . the reparations must be designed to
change this situation, so that their effect is not only of
restitution, but also of rectification.”16® Moreover, the
Inter-American Court noted that reparations should be
“designed to identify and eliminate the factors that
cause discrimination.”!”? Informed and effective
investigation of GBV violations is critical to the
prevention of these offenses.

Human rights law specifically requires legislation and
policy to ensure effective investigations of GBV. Under
Article 49(2) of the Istanbul Convention, “[p]arties
shall take the necessary legislative or other measures ...
to ensure the effective investigation and prosecution”
of GBV offences.!”! Within the Inter-American system,
the IACHR similarly recognizes the importance of
legislation and public policy in providing for the right to
an effective investigation. In the case of Maria da Penha
v. Bragil, the IACHR found that Brazil had failed for
over 15 years to prosecute and sanction Ms. Penha’s
husband for his repeated domestic violence abuses,
which resulted in her irreversible paraplegia. In its
recommendations to Brazil, the TACHR stated that it
should increase “the number of special police stations
to address the rights of women and to provide them
with the special resources needed for the effective
processing and investigation of all complaints related to
domestic violence, as well as resources and assistance
from the Office of the Public Prosecutor in preparing
their judicial reports.”’172 (Today, there are almost 500
women’s police stations in Brazil. These stations have
the authority to investigate crimes against women, and
have been associated with a reduction in the female
homicide rate in metropolitan areas).!”3 Similarly, in X
and Y v Georgia—a case in which the state lacked
legislation criminalizing domestic violence, as well as
policy ensuring the investigation, prosecution, and
punishment of domestic violence—the CEDAW
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Committee stated that the state failed in its duty to
“ensure, through competent tribunals and other public
institutions, the effective protection of women against
discrimination” and to “take all appropriate measures,
including legislation, to modify or abolish existing laws,
regulations, customs and practices that constitute
discrimination against women.”174

Thus, as the foregoing discussion illustrates, throughout
the various human rights systems, effective investigation
is integral to prevention and accountability for GBV.
Effective investigation is not only essential for
individual accountability, but it provides a foundation
for systemic and transformative measures. Moreover,
specific legislation and public policy must provide for
effective investigations.

E. Attention to Intersecting Forms
of Discrimination

Gender bias in law enforcement is further compounded
by intersecting forms of discrimination, including on
the basis of race, ethnicity, immigration status, gender
orientation or sexual identity, disability, and economic
status. Survivors from marginalized groups are
disparately impacted by biased law enforcement
responses because they are often not believed and have
fewer resources.1’> In a 2015 American Civil Liberties
Union (ACLU) report surveying advocates and
other professionals who work with GBV survivors
in the U.S., 55% of respondents identified “police
bias against particular groups of people” as a
problem in their community, and over 80% “believe
that police-community relations with marginalized
communities influenced survivors’ willingness to
call the police.”176

The DOJ Guidance acknowledges that “the intersection
of racial and gender stereotypes and biases can also
pose unique difficulties for women and LGBT
individuals of color seeking police services to address
sexual assault and domestic violence incidents,”177 but
does not delve further into this. However, a subsequent
report from the DOJs Office on Violence Against
Women (OVW), The Impact of Incarceration and Mandatory
Minimums on Survivors: Exploring the Impact of
Criminalizing Policies on African American Women and Girls,
does examine these intersectional themes.'”8 An
intersectionality approach, originally developed by Black
feminists, highlights the inseparability of different
identities and the accumulation of vulnerabilities.!”
Human rights advocates have embraced this concept
and argued for “a shift in institutional frameworks that
will facilitate intersectional human rights analysis and
reflect the complex reality of women experiencing the

intersection of human rights abuses based
simultaneously on gender and other factors”’180 This
would “develop, expand, and transform the content and
meaning of ... rights to reflect women’s realities and
compel women’s equality.”181

Human rights law recognizes the importance of an
intersectional lens. For instance, CEDAW General
Recommendation 25 discusses how the discrimination
women experience varies based on a number of factors:

Certain groups of women, in addition to
suffering from discrimination directed against
them as women, may also suffer from multiple
forms of discrimination based on additional
grounds such as race, ethnic or religious
identity, disability, age, class, caste or other
factors. Such discrimination may affect these
groups of women primarily, or to a different
degree or in different ways than men. States
parties may need to take specific temporary
special measures to eliminate such multiple
forms of discrimination against women and its
compounded negative impact on them.182

Furthermore, CEDAW General Recommendation 33
points out that “discrimination against women is
compounded by intersecting factors,” making it more
difficult for women from certain groups to access
justice.’83 The Committee on the Elimination of Racial
Discrimination (“CERD”) likewise recognizes the
gender dimensions of racial discrimination, noting in
General Recommendation 25 that “racial discrimination
does not always affect women and men equally or in the
same way.”18 The Independent Expert on protection
against violence and discrimination based on sexual
orientation and gender identity further explained that
“violent actions against a person will often result from
intersecting factors that create a continuum of violence
and a dynamic of disempowerment.”’185

Furthermore, international human rights law highlights
the importance of an intersectional approach in the
context of GBYV, taking account of wvarious
vulnerabilities and enabling a fuller understanding of
the causes, risks, and impacts of violence. CEDAW
General Recommendation 35, focused on GBY,
recognizes that “women experience varying and
intersecting forms of discrimination, which have an
aggravating negative impact” and that GBV “may
affect some women to different degrees, or in different
ways,” requiring particular legal and policy
responses.!8¢ In an inquiry concerning missing and
murdered Indigenous women and girls in Canada, the
CEDAW Committee undetlined that “intersectional
discrimination increases the risk of violence and
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heightens the adverse consequences of violence when
it occurs.” 187

“[IIntersectional discrimination
increases the risk of violence and
heightens the adverse consequences
of violence when it occurs.” - the
CEDAW Committee

The CEDAW Committee has explicitly condemned
intersectional discrimination in its case law on GBV. In
Kell v Canada, an Indigenous woman subjected to
domestic violence, including economic abuse, alleged
that Canada had violated her rights by discriminating
against her on the grounds of sex, marital status, and
cultural heritage. The Committee recognized the
additional vulnerability of Indigenous women and
found that “an act of intersectional discrimination hald]
taken place” 188 It held that states “must legally
recognize and prohibit such intersecting forms of
discrimination and their compounded negative impact
on the women concerned.”18? Similarly, in R. P. B. . The
Philippines—a case involving a deaf and mute woman
who was raped by her 19-year-old neighbor and was
subsequently denied suitable access to the Philippine
court system—the Committee emphasized how “it is
crucial to ensure that women with disabilities enjoy
effective protection against sex and gender-based
discrimination by States parties and have access to
effective remedies.”’0 The Committee found that in
this particular case, the Philippines’ compliance with its
obligation to banish gender stereotypes needed to be
assessed “in the light of the level of gender, age and
disability sensitivity applied in the judicial handling of
the author’s case.”’191

The Inter-American human rights system has likewise
addressed intersecting discrimination in the GBV
context. Article 9 of the Belém do Para Convention
provides that “the States Parties shall take special
account of the vulnerability of women to violence by
reason of, among others, their race or ethnic
background or their status as migrants, refugees or
displaced persons.”’192 In addition, it also calls for
similar consideration “to women subjected to violence
while pregnant or who are disabled, of minor age,
elderly, socioeconomically disadvantaged, affected by
armed conflict or deprived of their freedom.”193 In
Jessica Lenaban (Gonzales) v. United States, the IACHR
noted “certain groups of women as being at particular
risk for acts of violence due to having been subjected
to discrimination based on more than one factot,

among these girl-children, and women pertaining to
ethnic, racial, and minority groups; a factor which must
be considered by States in the adoption of measures to
prevent all forms of violence.”194

GBYV further has a critical economic dimension. Human
rights law identifies “economic harm or suffering to
women” as part of GBV.1% Economic violence may
be defined as “[a]cts of control and monitoring of
the behaviour of an individual in terms of the use
and distribution of money, and the constant threat
of denying economic resources.”!% Such acts atre
intended to manufacture economic dependency, one of
the most common reasons why victims find it difficult
to escape abusive relationships.197 As recognized by
CEDAW General Recommendation 19, “[llack of
economic independence forces many women to
stay in violent relationships.”!%8 However, across the
world, economic opportunities are marked by gender
differences. For instance, women earn, on average,
approximately 24% less than men for the same work,
and in the majority of countries women’s salaries
represent between 70 and 90% that of men’s.!® Yet
economic empowerment is essential to realizing
women’s rights and ending GBV.200

Human rights law expressly addresses the importance
of eliminating gender-based economic discrimination.
CEDAW Article 13 requires states to take all
appropriate measures to eliminate discrimination in
areas of “economic and social life in order to ensure,
on a basis of equality of men and women, the same
rights.”201  Similarly, Article 18 of the Istanbul
Convention calls on states to ensure they take measures
“aim[ed] at the empowerment and economic
independence of women victims of violence.”202
Economic status can thus determine vulnerability to
GBV and is important to consider in an intersectional
approach.

Additionally, ignoring intersectionality can lead to
further marginalization. As the UN Special Rapporteur
on Violence against Women explained:

The lack of an intersectional approach can
lead to the reinforcing of one form of
discrimination in attempts to alleviate
another. At the practical level, the norm is to
use a silo approach of service delivery which
addresses a narrowly defined set of issues, and
operates alongside other institutions which
deliver services to another narrowly defined
issue. For example, domestic violence shelters
in many countries do not have the capacity, or
the trained staff, to assist women who have
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bl h both subst i d
D S Py ance e an I1l. RECOMMENDATIONS
. . . 3 _ TO THE INTERNATIONAL
An intersectional approach is thus critical to an effective
response to GBV. CEDAW General Recommendation HUM AN RIGHTS

35 on GBV recommends disaggregated data, studies,

and programs that take account of “intersecting forms COM M U N ITY21 0

of discrimination.”204 The collection of disaggregated
data enables accountability and the tracking of

improvements, an approach echoed in Principle 8 of The following recommendations to the
the DOJ Guidance.?> CEDAW General international human rights community draw on
Recommendation 35 further calls for law enforcement the above analysis:
regulations and trainings that take into account “the
diversity of women and the risks of intersecting forms Define GBV beyond a narrow gender
of discrimination.”20¢ It specifically emphasizes training binary, to encompass all violence
and education for law enforcement officers on “the disproportionately impacting
intersecting forms of discrimination affecting specific individuals based on their gender or
groups of women.”27 due to prevailing gender norms.
) ) Call on states to interrogate their
The CEDAW Committee has also pointed to the need criminal legal responses to GBYV, with
for training on an appropriate intersectional approach in an eye toward identifying and
its case law. For instance, in Jallow v. Bulgaria—a case in preventing gender and intersectional
which Bulgarian authorities failed to provide Jallow and EEIne 1 |5 e s (L e (e
her daughter with effective protection from the the criminal legal system genuinely
harassment and violence they underwent at the hands ek lreasEs S meedls il
of Jallow’s husband—the Committee recommended petspectives while holding accountable
that Bulgaria take private individuals as well as state
actors.
measures to provide for appropriate and Call on states to ensure the availability
regular training on the Convention, its Optional of alternative pathways to safety for
Protocol and its general recommendations for survivors who choose not to engage
judges, prosecutors, the staff of the State with the criminal legal system. This
Agency for Child Protection and law includes support for “violence
enforcement personnel in a gender-sensitive interrupters” and other support
manner, having particular regard to multiple organizations that collaborate closely
discrimination, so as to ensure that complaints with advocates, sutvivors, and
regarding gender-based violence are received marginalized communities.

and considered adequately.208 Broadly interpret the “duty to protect”
contained in the due diligence
principle to include both criminal and
non-criminal pathways to safety.

Utrge states to place greater emphasis
on prevention and address root causes
of violence.

Recognize heightened state
responsibility to address officer-
perpetrated GBV and develop
recommendations for systemic
measures for prevention and
accountability, with a particular focus
on officer-perpetrated GBV against
individuals from marginalized
communities.

Develop guidance on a trauma-
informed approach to state interactions

In making its recommendation, the Committee noted
that the Bulgarian authorities had relied exclusively on
the statements and actions of Jallow’s husband, despite
their awareness of Jallow’s vulnerable position as an
illiterate migrant woman.209




with GBV survivors that is survivor-
centered and respectful of fundamental
dignity, addresses safety and
immediate needs, seeks to reinstate a
sense of control and agency, integrates
peer support, and recognizes historical
and community trauma. Call on state
authorities, including law enforcement
officers, to incorporate this trauma-
informed approach in all interactions
with survivors.

Utrge states to adopt clear policies and
trainings for law enforcement agencies
about how to conduct GBV
investigations that are comprehensive,
specific, and bias-free. Call upon states

to routinely assess systemic responses
to identify structural bias and provide
for community participation in and
monitoring of these GBV policies,
trainings, investigations, and
assessments.

Focus on addressing intersecting forms
of discrimination against marginalized
groups of women and LGBTQ+
individuals.

Urge states to collect disaggregated
data on GBY, including officer-
perpetrated GBV and prosecutions,
and to provide law enforcement
guidance and trainings that account for
intersectional forms of discrimination.
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IV. GLOSSARY OF KEY
TERMS

Collective Trauma:

Collective trauma refers to trauma that is experienced at
the group or community level, often as a result of
historical injustices experienced by communities.
Intergenerational trauma is a collective trauma that
spans across generations.2!! Trauma caused by GBV
directed at members of a particular community
“extends beyond the individual,’2!2 and “the victims of
extreme violence often have difficulties relating to
others because violence harms the internalized
culturally constituted webs of trust based on social
norms, world-views, and moral conventions.”213 While
trauma on an individual level “damages the inner
structure of a person, collective trauma damages the
structure of a community.”214

Discrimination against Women:

CEDAW defines “discrimination against women” as
“any distinction, exclusion or restriction made on the
basis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status,
on a basis of equality of men and women, of human
rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field.”2!5
This discrimination includes gender-based violence
against women and girls,216 policing of women’s sexual
or reproductive behavior,2!7 lack of access to adequate
levels of sexual and reproductive healthcare2!8 and
“incest, female genital mutilation, eatly and/or forced
marriage, so-called ‘honour crimes,’ dowry-related
violence, neglect of girls, extreme dietary restrictions,
virginity tests, servitude, stoning, violent initiation rites,
widowhood practices and female infanticide.”2?
Societies with a “culture of discrimination against
women”220 are associated with the “disappearances and
killings...[of] women and girls,” along with the
promotion of a “climate in which sexual violence is
cultivated and flourishes.”221

Domestic Violence:

Domestic violence, a form of gender-based violence,222
is a term that describes “acts of physical, sexual,
psychological or economic violence that occur within
the family or domestic unit or between former or
current spouses or partners, whether or not the
perpetrator shares or has shared the same residence

with the victim.”223 Victims of domestic violence are
most often women.224 However, domestic violence
impacts adults, children, and heterosexual and same-sex
couples of any gender,??> making domestic violence a
far-reaching public health problem.?26 Domestic
violence is damaging to society as a whole and has
resulted in “more deaths than civil wars and entail[ed]
much higher economic costs than those linked to
homicides or civil wars.”227 “Domestic violence” is
often used interchangeably with “intimate partner
violence.”

Feminicide (or Femicide):

Feminicide is broadly defined as “gender-related
killings... that have as main motive or cause gender-
based discrimination.”?28 However, there is no single
definition of the concept of feminicide. The notion of
feminicide was developed in the 1970s to bring
attention to the discrimination and systemic violence
that women experience.?) Feminicide can be
categorized as active or direct and passive or indirect.230
Active feminicide includes dowry-deaths, “honor”
killings, domestic violence related murders, and female
infanticide.23! Passive feminicide includes maternal
mortality, deaths from neglect, and deaths resulting
from human-trafficking.232

Gender:

Gender is typically described as “a set of characteristics
which differentiate socially constructed roles and
behaviours as either masculine or feminine and which
are attributed to individuals based on their sex at birth,”
though this narrow definition excludes societies and
individuals that do not divide gender along these binary
lines (e.g. ‘two-spirited” people who encompass both
masculine and feminine qualities and characteristics).233
In many countries, a person’s marriage, parenthood, or
identity documents may reflect a different sex than the
gender identity they embrace.23* In fact, most countries

have not developed legislation to establish how gender
is legally defined.235

Gender-Based Violence:

Gender-based violence (GBV) (also called gender
violence) refers to the harms inflicted on women, girls,
and LGBT/gender-non-conforming people
disproportionately or due to prevailing gender norms—
that is, stereotypes and roles attributed to or expected
of them according to their biological sex or gender
identity. It includes intimate partner violence, sexual
assault, and stalking—violent acts committed primarily
by men against women.?3¢ GBV encompasses “physical,
sexual, psychological or economic harm or suffering ...,
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threats of such acts, harassment, coercion and arbitrary
deprivation of liberty’237 Under international and
regional human rights law, GBV has usually been
defined as synonymous with “violence against women.”
Over the past decade, various UN bodies have
recognized violence against individuals based on their
sexual otientation and/or gender identity as a form of
GBY, since they are “driven by a desire to punish those
seen as defying gender norms.”23¥ We endeavor to
embrace a widened definition of GBV in this report, to
account for the devastating experiences of not only
women and girls, but also gender-nonconforming and
LGBTQI+ individuals, with GBV globally.

Gender Bias:

We use the term “gender bias” in this report to refer to
the belief that men are stronger and smarter than
women, justifying traditional gender roles and male
control over women.?3? Although present in all areas of
life, gender bias most commonly impacts social
institutions like homelife, education, justice systems, the
economy, and healthcare.240

Gender Identity:

Gender identity is an individual’s internal sense of
gender, which may or may not be the same as one’s
gender assigned at birth.22 According to the
Yogyakarta Principles (applying international human
rights laws to gender identity and sexual orientation),
gender identity is a “person’s deeply felt internal and
individual experience of gender including the
personal sense of the body (which may involve, if freely
chosen, modification of bodily appearance or function
by medical, surgical or other means) and other
expressions of gender, including dress, speech and
mannerisms.”’242

Gender Norms:

Stereotypes and roles attributed to or expected of
individuals according to their biological sex or gender
identity.

Intergenerational Trauma:

Intergenerational trauma refers to a collective trauma
that spans across generations. It is “the effect of a
previous unresolved trauma passed on to subsequent
generations of an individual’s family, community, and
culture.”?3 The “[p]sychic legacies” of slavery,
genocide, and other forms of historical trauma can be
passed down directly and indirectly, by friends, family,
and even leaders of nations.2* This transmission of

trauma may even have a genetic component, as
indicated by a study of Holocaust survivors.24>

Intersectionality:

The intersectionality framework was originally
developed by Kimberlé Crenshaw and Black feminists
to call attention to multiple forms of discrimination
experienced by marginalized women.246 Intersectionality
recognizes identity as inseparable from a person’s life
experiences and the accumulation of vulnerabilities
from several levels of societal marginalization.24’7 The
impact of multiple discriminations is thus “greater than
the sum” of each individually.2#8 Approaching
intersectionality requires “an analysis of structural
causes of inequality.’24 Human rights advocates have
embraced this concept and argued for “a shift in
institutional frameworks that will facilitate intersectional
human rights analysis and reflect the complex reality of
women experiencing the intersection of human rights
abuses based simultaneously on gender and other
factors.”’250  In the context of gender-based violence,
intersecting discrimination can aggravate the causes,
risks, and impacts of violence.?!

Intimate Partner Violence:

(See domestic violence)

Privilege:

Privilege refers to the way that individuals are often
positioned differently from one another within various
systems for conferring assets. Some individuals are
more privileged, while others are relatively
disadvantaged. Important to the consideration of
privilege is the fact that these systems interact in ways
that further affect these inequalities. Privileges and
disadvantages accumulate across systems and can
combine to create outcomes that are more devastating
or more beneficial than the weight of each separate
advantage or obstacle. According to Professor Martha
Fineman, sometimes privileges conferred within certain
systems can mediate or even cancel out disadvantages
conferred in others. For instance, a good eatly
education may triumph poverty, particularly when
coupled with a supportive family and progressive social
network.252 Sociologists typically examine privilege in
connection with characteristics such as gender, race/
ethnicity, and sexual orientation.253

Sexual Assault:

The term sexual assault refers to sexual contact or
sexual behavior that occurs without the consent of the
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victim. Sexual assault includes fondling or unwanted
sexual touching, forcing a victim to perform sexual acts
using threats or psychological pressure, attempted rape,
and unwanted sexual penetration (rape).?>* Sexual
assault is a form of gender-based violence,2> mostly
affecting women, but also men?* and gender non-
conforming persons.?>’ Sexual assaults can lead to
injuries that may or may not be visible?>® and “extreme
emotions of continuing fear, guilt, shame, grief for
what they have lost, and hopelessness.”2>? Sexual assault
is one of “the most common private (i.e., non-State)
acts of violence against women and girls.”2¢0 However,
underreporting sexual assaults is common for
numerous complex reasons including fear of not being
believed and distrust of law enforcement.26!

Sexual Orientation:

Sexual orientation is independent from both a person’s
sex assigned at birth and a person’s gender identity. The
Yogyakarta principles clarify that sexual orientation is
“each person’s capacity for profound emotional,
affectional and sexual attraction to, and intimate and
sexual relations with, individuals of a different gender
or the same gender or more than one gender’262
International human rights bodies have recognized that
sexual orientation is a protected category under anti-
discrimination provisions of some treaties.263

Sexual Violence:

Sexual violence encompasses a broad range of
behaviors that are harmful and traumatic, including but
not limited to sexual assault.20* These include “attempts
to obtain a sexual act, sexual harassment, coetrcion,
trafficking for sexual exploitation and female genital
mutilation.”265 Acts of sexual violence are often
motivated by the desire to gain power and control,
mostly over women.26¢ Individuals who experience
sexual violence may suffer both short-term and long-
term negative physical and psychological effects.267

Structural Violence:

Structural violence, also known as indirect violence,
occurs when a group’s “collective, civil and political,
and economic, social and cultural rights” are violated.268
The term includes “harmful, sometimes deadly
situations which, though due to human intervention, do
not involve a direct relationship between the victims
and the institutions, population groups or individuals

responsible for their plight.”269 In the context of gender
equality, structural violence “aims at measuring the
gender norms, attitudes and stereotypes, which
underpin current patterns of gender-based violence
against women, in addition to other forms of gender
inequality.”270

Trauma:

Trauma results from physical and/or emotional harm
and can impact an individual’s functioning and mental,
physical, social, emotional, and spiritual well-being.
Trauma is rooted in experiences of helplessness and
terror that then “overwhelm the ordinary systems of
care that give people a sense of control, connection,
and meaning”’2”! While most analyses of trauma have
focused on the individual, experts are increasingly
focusing on concepts of group, community, and
historical trauma.272

Trauma-Informed Approach:

According to the US. Substance Abuse and Mental
Health Services Administration (“SAMHSA”), a
trauma-informed approach: (1) recognizes the
symptoms and impact of trauma and pathways to
recovery; (2) integrates this knowledge into policies and
practices; and (3) seeks to avoid re-traumatization.?’3 A
trauma-informed approach is based on a few key
principles. First, it is survivor-centered, respecting
fundamental dignity and addressing survivors’ safety
and immediate needs. Second, it seeks to reinstate a
sense of control and agency, allowing for choice and
the survivor’s voice to shape next steps. Third, it
integrates peer support. Finally, it provides attention to
culture, history, and intersecting forms of
discrimination.274

Violence:

Violence is defined by the World Report on Violence
and Health (WRVH) “as the intentional use of physical
or psychological force or power, threatened or actual,
against oneself, another person, or against a group or
community, which either results in or has a high
likelihood of resulting in injury, death, psychological
harm, or deprivation.”?75 In the context of gender
equality, “violence is an expression of power linked to
the domination of some forms of masculinity, mostly
over women.”276
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V. ENDNOTES

* The following students contributed to the research and writing of this report, under the supervision of Professors Caroline
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Johnson, Gideon Levy, and Meredith Shea.
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