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OBJECTIVES 

• Learn to recognize the language of consent is not just verbal but 

also physical. Documenting what does consent look like? What does 

it feel like? 

• Understand how documentation of trauma in the description of 

the crime is important circumstantial evidence.



REPORT WRITING 101

The role of law enforcement is as an unbiased fact finder. 

A key component of this process is to document and seek to 

corroborate every aspect of the entire case as possible.

From the victims account of events.

From the suspects account of events.

From the witnesses account of events. 

Investigators must be neutral fact finders.

Any decisions and conclusions should be evidence-based.
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SMART REPORTS NEED

This . . .
Objectivity is a must.

Details, details and more DETAILS.

Show the grooming, force, coercion, and 

premeditation.

Written on an 8th grade level. 

Use “direct quotes” whenever possible.

And This.
Describe the victim’s emotions.

Document details that can be 

corroborated.

Document how case got to law 

enforcement.

Include ALL facts – even those that are 

favorable to the suspect.



KEY PURPOSES OF 
POLICE REPORTS

Recording and transmitting information regarding the case

Provides a written narrative of the facts and findings from an 

investigation

Provides the foundation upon which a prosecutor will build a case

Becomes the official memory of the department for use in trials, 

appeals, and civil suits



GROOMING & STALKING 

What can grooming be?

Document in your report.

Lets talk about how does the grooming feel? 

What does it look like?

Who created the opportunity?

Does alcohol groom? How many does that take?



LANGUAGE MATTERS

BAD
Reports often include terms showing mutual 

interactions such as “sexual intercourse”, or 

“oral sex.”

Can include inappropriate terms of affection, 

such as “fondling” or “caressing.”

Worst of all, police reports often describe 

the victim as “performing” or “engaging in” 

sexual acts, showing the victim as either a 

mutual participant or even the primary 

actor in the situation.

GOOD
Depending on the context, it is 

sometimes appropriate to use 

terminology from the penal code, 

such as “rape” or “sexual assault.”

Alternatively, the best strategy is 

often to simply describe the parts 

of the body and the things the 

victim was forced to do with those 

parts of the body.



PERSPECTIVE MATTERS



RECORD INTERVIEWS WITH VICTIMS, 
WITNESSES, AND SUSPECTS

Investigators must first inform victims if their interview 

is going to be taped. In fact, victims should never be 

taped without their knowledge or permission because 

this constitutes a severe betrayal of trust.

To assist with successful report writing, one of the most 

effective strategies is to audio or video tape interviews 

with victims, witnesses, and suspects.



DEFENSE STRATEGY 



DEFENSE ATTORNEY’S 
PERSPECTIVE

Pick on the credibility of the victim.

Pick on societal “Rape” myths.

Pick on the investigation.

Impeachment by omission.

Impeachment by contradiction.



COMMON DEFENSE STRATEGIES

Besides consent they will focus on                                                            
three areas of the police reports itself

Impeachment by Omission

Impeachment by Contradiction

Motions to Suppress

Defense attorneys rarely uncover                                                       
evidence or witnesses that were missed                                                        
during the investigation

Attack the credibility of the victim

Attack myths and misunderstandings

Attack YOUR investigation

Use ammunition found in our reports



IMPEACHMENT BY OMISSION

When the defense undermines the 

credibility of the prosecution’s case by 

pointing out that some facts was 

provided in a statement by the victim, 

witness, or suspect (or other 

evidence), but it was not documented 

in the police report.

No investigator can include every fact 

uncovered during an investigation into 

the written report.

However there are two situations 
in which impeachment by 
omission can be particularly 
damaging

The first situation is when the fact 
to which an investigator is 
testifying is central to the 
prosecution’s case.

The second is when the 
investigator’s testimony includes 
many undocumented facts.



HOW TO PREVENT

Avoid short, vaguely 

written reports.

What are the elements of the offense I 
am trying to prove?

What type of defense will likely be 
raised at trial?

Defense attorneys are likely to attack 
this kind of testimony by showing the 
investigator the report and asking him 
or her to locate the information to 
which they have testified

When the investigator admits that the 
information is not included in the 
report, the defense can then depict the 
investigator as untruthful or 
incompetent.



IMPEACHMENT BY CONTRADICTION

Occurs when a witness testifies to 

facts at the trial that are different 

from the facts recorded in their case 

documentation.

This kind of impeachment is 

generally more damaging than 

impeachment by omission, because 

it gives the defense attorney an 

opportunity to characterize the 

testimony as a lie.

Of course, sometimes a 

contradiction between the 

investigator’s testimony and 

recorded facts can be excused due 

to a memory problem.

Judges and juries typically 

understand that very few people 

relate their account of an event in 

exactly the same way every time.



AVOID REPEATING A DETAILED 
ACCOUNT OF INTERVIEW 

Avoid repeating a detailed recording 

of the statement provided by the 

victim, suspect, or witness.

Many times, the victim, suspect, or 

witness in a sexual assault case must 

be interviewed more than once 

because they have remembered 

additional facts or because the 

investigator has additional questions 

as the investigation develops. 

Summarize the facts that are repeated 

each time and then record in detail 

only the new information.

By broadly summarizing the facts that 

are repeated, and then recording only 

the new information an investigator 

can minimize the risk of contradictions 

regarding statements made by the 

victim, suspect, and any witnesses.



MOTIONS TO SUPPRESS

It is important that case documentation be prepared by 

investigators in preparation for potential motion hearings



MOTIONS TO SUPPRESS AN ARREST

Investigators must show that there 
was probable cause to make the 
arrest and that the defendant’s 
constitutional rights were not 
violated in the process.

Was the defendant identified by 
witnesses?

Is there any physical evidence that 
links the defendant to the scene (e.g., 
fingerprints, DNA evidence, clothing 
of the defendant’s that fits the 
victim’s description, or items in the 
defendant’s possession that the victim 
says he took or had with him at the 
time of the assault)?

Did the defendant admit committing 
the crime?



MOTIONS TO SUPPRESS A 
CONFESSION

The two issues that are most 

commonly raised in a motion to 

suppress a confession involving the 

defendant’s Miranda rights and the 

voluntariness of their confession.

Whether the defendant was offered 

food and water

Whether they were allowed to make 

a phone call

Claim that a defendant’s statement was not voluntarily made.

Exactly when the interview began and 

ended

The exact timing and length of any 

breaks

Whether they were allowed to sleep

Whether they were allowed to use the 

bathroom

Whether they were handcuffed during 

the interview



DOCUMENT SUSPECT STATEMENTS, 
ESPECIALLY THOSE THAT 

CORROBORATE THE VICTIM’S 
ACCOUNT.

EVEN THE IMPLAUSIBLE, OR EVEN 
ABSURD VERSION OF REALITY



WITNESSES



WITNESS STATEMENTS

People who have witnessed events 

taking place either before or after 

the sexual assault can provide 

critically important corroborative 

evidence

Witness interviews can also be 

important for documenting the 

behavior of the suspect(s) following 

the sexual assault

Witnesses can provide crucial evidence 

about the victim’s behavior in the 

immediate aftermath of the sexual 

assault

Given that most suspects claim that the 

victim consented to the sexual acts, 

witness statements such as these provide 

a very powerful “word picture” 



WITNESS STATEMENTS

Sometimes a witness statement requires further exploration, because it 

provides important additional information about the case, even if the 

significance is unclear

Direct quotes from the victim even if course words or street slang is used

Don’t sanitize the statements

Record witness statements, especially those that corroborate the victim’s 

account

Be mindful the witness may have been traumatized

Are you following the best practice for trauma?

Written statement versus other methods?



SUSPECT(S)



SUSPECT STATEMENT

Critical statements provided by suspects must also be summarized in the 

investigator’s report and preserved in their exact wording

Helps corroborate the victim’s description of events

The suspect will describe the victim’s behavior in a way that implies consent. 

However, when these statements are examined from a common sense 

perspective they often appear either implausible or downright absurd.



SUSPECT STATEMENT

However, another very important issue to address when evaluating the 

voluntary nature of a defendant’s statement is the length of the interview

When interviews are short, people tend to view them as less coerced.

Defendants will often do things to slow the interview process, like giving a 

false alibi that needs to be checked out. In this case, the investigator should 

record that the defendant stated that he was somewhere else when the 

crime occurred



SUSPECT STATEMENTS

Suspects often describe the victims behavior in a way that suggests consent.

This is particularly true when the change in the suspect’s statement 

conveniently counteracts some new piece of information revealed by the 

investigation.

They also typically change as new information is uncovered during the 

course of the investigation. In this situation, investigators must obviously 

highlight the fact that the suspect’s statement changed as additional 

evidence became available.

Description of the victim’s “consent” is clearly based only on their own self-

serving ideas.

Not a realistic understanding of how people really behave.



SUSPECT STATEMENT

Show the balance

Listen and corroborate

Document from the suspect’s 

perspective

Use their language as spoken

Document the evidence



VICTIM



RECREATE THE REALITY OF 
THE SEXUAL ASSAULT 

FROM THE VICTIM’S 
PERSPECTIVE



VICTIM ADVOCATE

Victims must also be offered the services of a rape crisis counselor or 

advocate to provide information and support during the interview process.

The advocate can then discuss with the victim any issues or concerns that 

arise as a result of taping.



VICTIM INTERVIEW

From the perspective of the victim.

Confront the rape myths that 

appear and explain why. 

Corroborate every aspect possible 

from the victim’s perspective. 

Use the victim’s own words. 
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VICTIM INTERVIEW

• Show the trauma

• Show the corroboration of the 

trauma

• What was the victim thinking

• What was the victim feeling

• BAM



DOCUMENT

Look like?

Feel like?

What does it…



DOCUMENT THE UNIQUE FACTORS

These factors could include the victim’s age, race, disability, immigration 

status, etc.

Young, inexperienced, or cognitively impaired (either as a result of a disability 

or the use of drugs or alcohol)

Victims who are from particular cultural groups may have experienced 

revulsion at things that the suspect said or did, based on their cultural norms 

for behavior or taboos regarding sexuality. Again, this would add to the victim’s 

sense of confusion, fear, betrayal, and humiliation.



DOCUMENT

What does it…

Look like?

Feel like?



VICTIM’S USE OF 
DRUGS OR ALCOHOL

Hard to address-but needed

Must be dealt with carefully both in 

the victim interview and the 

investigators written report

As with the victim’s use of coarse 

language or involvement in 

unflattering or even illegal behavior

Must be documented in a 

straightforward way, the circumstances 

of this use explained

Important to document whether the 

victim used drugs or alcohol before (or 

after) the sexual assault, and describe 

what the circumstances were



THINKING AND FEELING

She took her clothes off. She said they each took their clothes off by themselves

He threw her on the bed, took his shirt off, and ordered her to take her clothes 

off. She said she didn’t want to, but she explained that she did it because she 

didn’t know what else to do, and she was feeling terrified of what he might do if 

she didn’t. The suspect kept demanding that she take her clothes off and she 

said she was feeling extremely frightened.

Example (using pronouns)



THINKING AND FEELING

Another easy technique is to describe other actions of the 

victim and suspect that were taking place at the same time, 

to create a complete picture of what was happening.

If the victim was crying or shaking their head over and over 

again while they said “no” this is obviously an important 

detail to include in the written report



DESCRIBE THE ENTIRE CONTEXT 
OF FORCE, THREAT, OR FEAR

The suspects relative size or strength; prior history of physical or sexual abuse; 

physical isolation; the victims mental incapacitation due to drugs, alcohol, or a 

cognitive disability; the victims experience of dissociation or “frozen fright” or 

factors increasing the victims vulnerability, such as youth, inexperience, 

subordinate position, or immigration status.



EXAMPLE OF STATEMENT
USING PRONOUNS 

The suspect tried to have anal sex with her when he first turned her face down. She 
told him not to and then reached back and grabbed him. The victim said it was very 
painful and although she told the suspect to stop, he had anal sex with her anyway.

Now let’s see how the exact wording from the victim and suspect can better recreate the reality of the event, 
particularly from the perspective of the victim. (Please note, some of this alternative wording is based on 
information that was “made up” for this training module, to fill in gaps of information that are not available to us 
based on the review of the existing materials).

The suspect tried to force his penis into her rectum. She yelled at him, “Don’t!” and 
she tried to grab him to stop him. The victim described the sexual assault as very 
painful, and she pleaded with the suspect to “stop it,” “it hurts” and “you’re scaring 
me!” Although she repeatedly begged the suspect to stop, he forced his penis into 
her rectum anyway. He said, “you know you like it.”
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THE “NO – NO” LIST

Share your personal opinion

Be judgmental

Paraphrase an important statement

Write about your frustration with the 

suspect or victim or the case

Make assumptions

Make the victim feel they are at fault

Jump to conclusions early in case

Imply shared responsibility or consent

Share your gut or hunches

Use consensual language 

Use “cop speak” (ie., “Code R”)

Sanitize the language or content

Write about rape myths



DOCUMENT

A number of additional factors could also contribute to a heightened 
sense of fear experienced by victims, if the suspect is in a position of 
power over the victim.

Situations where the suspect was older, bigger, and/or stronger than the 
victim.

Situations where the victim is in a vulnerable position due to immigration 
status, or where the suspect has a position of power over the victim at 
work or in some other professional role (e.g., doctor, therapist, clergy, 
teacher, coach).

Situations where the suspect has been physically abusive with the victim 
or the victim’s children as in a situation of domestic violence.



ALCOHOL 
DOCUMENTATION

Investigators must also carefully describe the extent of the victim’s 

intoxication at the time of the sexual assault.

Help prosecutors, judges, and jurors to understand why the victim acted in 

ways that may not make immediate sense without taking this factor into 

consideration

For example, victims who are severely intoxicated will be limited in their 

ability to perceive danger cues from the suspect, understand what is 

happening in the situation, and resist the sexual assault effectively

Intoxication often goes a long way toward explaining why suspects often 

use a very limited degree of physical force or violence to commit a sexual 

assault



ALCOHOL 
DOCUMENTATION

If the victim vomited, this is also important to note, both because it 

helps to demonstrate the victim’s level of intoxication and because 

the vomit can be a source of valuable evidence.

It is also obviously important to note if the victim blacked out or 

passed out at any point before, during, or after the sexual assault.

Interviews with witnesses and even the suspect will also provide 

important information about the level of the victim’s intoxication.



DRUG/ALCOHOL 
DOCUMENTATION

For drugs, this must include an 
explanation of whether ingestion was 
completely voluntary, completely 
involuntary (i.e., the suspect “slipped” a 
drug into the victim’s drink covertly), or 
if the victim took the drug voluntarily 
but was misled by the suspect about 
what drug was taken or what its effects 
might be.

For alcohol, it is similarly important to 
note the role that the suspect played in 
the victim’s drinking (if any). To 
illustrate, if the victim states that “he 
kept bringing me drinks and I did not know 
what they were.” It would be critical to 
preserve this exact wording from the 
victim’s statement in the investigator’s 
written report.



CONCLUSION



PROOF READ



DOCUMENT OTHER EVIDENCE IN 
THE CASE

Although the many different types of evidence are described in other 

modules, it is crucial that the investigator summarize all of these different 

types of evidence in a single, detailed chronological case report.

Even though the evidence might appear in a report prepared by someone 

else (e.g., Sexual Assault Forensic Examiner, crime scene technician, 

criminalist, forensic scientist) the investigator must summarize the findings 

in his or her own report to provide the entire context of the sexual assault 

investigation.



SUMMARIZE ALL OF THE 
EVIDENCE FROM THE 

INVESTIGATION



ADDITIONAL 
DOCUMENTATION

Note whether any of these types of evidence corroborate the account of 

events provided by the victim and/or the suspect.

Notation should be made even if the issue isn’t central to establishing an 

element of the offense, because any corroboration of the victim’s account of 

events will help to overcome common challenges to the victim’s credibility.



ADDITIONAL 
DOCUMENTATION

Photographs of injuries (whether taken with a Polaroid, 35mm camera, or 
colposcope)

Findings from the forensic examination of the victim and suspect(s)

Documentation of any clothing collected from the victim or suspect(s)

Summary of the 911 tape, including both the content and the caller’s 
demeanor

Audiotape/videotape of interviews with the victim, suspect, and witnesses

Statements of the suspect from both non-custodial interview(s) and custodial 
interview(s)



ADDITIONAL 
DOCUMENTATION

Statements of the suspect in any pretext phone call(s)

Statements by the victim and other witnesses

DNA profiles, based on any evidence collected in the case

Toxicology results, from any samples collected during the victim’s forensic 

examination

Results from any polygraph examination(s) of the suspect

Statements from any prior victims who were sexually assaulted by the same 

suspect



INCLUDE INFO ON OTHER 
SUSPECT OR INVESTIGATIVE 

LEADS

Whenever another suspect or investigative lead is mentioned in the 

report, there will need to be corresponding information about how and 

why they were eliminated from consideration.

This prevents the defense from placing blame on law enforcement for 

inappropriately targeting the defendant

Reduces the likelihood that any other investigative leads will be used to 

raise doubt in the minds of jurors.



SUMMARIZE ALL OF THE EVIDENCE 
UNCOVERED DURING THE COURSE 

OF THE INVESTIGATION

Since there are rarely witnesses the report serves as the primary one.

Include a detailed summary of all of the evidence. Include in the initial report. 

Before screening include updated along with initial in supp

Don’t rely of the ability of the reader to put the pieces together. Summary supp.









Five days after report.

Ten days after report.

Twenty days after report.
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